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rses_convention/, consult the West Africa Regional Assessment, at 
http://www.internationalwaterlaw.org/bibliography/WWF/RA_West_Africa.pdf, or contact Flavia Rocha 

Loures, WWF, at flavia.loures@wwfus.org. 

THE UNITED NATIONS CONVENTION ON THE LAW OF THE 

NON-NAVIGATIONAL USES OF INTERNATIONAL WATERCOURSES 

& 

WEST AFRICA’S TRANSBOUNDARY WATER SYSTEMS 

- The UN Watercourses Convention counts 24 contracting states – 11 short of the 
required for entry into force. The Convention requires watercourse states to 
cooperate on the equitable and reasonable use and management of international 
watercourses, with a view to attaining their sustainable utilization and adequate 
protection, thereby enabling the achievement of meaningful, long-lasting, and large-scale 
conservation and development goals. 

- The UN Watercourses Convention is extremely relevant for West Africa, where many 
transboundary watersheds are not governed by any watercourse agreements at all; 
while others have multiple agreements, which states struggle to implement in a 
coordinated fashion. Some treaties are out of date and do not incorporate many 
important rules of the Convention.  

- The entry into force of the Convention will offer a stronger enabling environment 
for ECOWAS Member States to implement and monitor transboundary integrated river 
basin management and to improve dialogue and information exchange with non-member states 
sharing freshwater resources within the region. 



 2 

RELEVANCE AND APPLICABILITY OF THE UN WATERCOURSES 

CONVENTION IN WEST AFRICA:  

In May 2010, Guinea Bissau became the first country in West Africa to have joined the UN 
Watercourses Convention. Nigeria and Burkina Faso joined the convention shortly after. Ivory 
Coast is a signatory, but must still complete the ratification process. During the convention’s 
adoption at the UN General Assembly (UNGA), Burkina Faso, Ivory Coast, Liberia, Nigeria, and 
Sierra Leone voted in favour. Ghana and Mali abstained from voting. Benin, Guinea, Mauritania, Niger, 
and Senegal were absent during the voting procedures. No West African state voted against the 
convention. The voting records contain no reference to the position of Togo, The Gambia, and 
Guinea Bissau, which most likely had no representative participating in that UNGA Session. 

There are 28 transboundary river basins in West Africa, covering 71% of the region’s total land 
mass, including the Niger (11 countries), the Senegal (4 countries), the Volta (6 countries), the 
Lake Chad (8 countries), and the Gambia basins (3 countries). With the exception of Cape Verde, 
all West African states share at least one watercourse with a neighbour. 
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Various factors have triggered and, in the future, could worsen interstate tensions over West 
Africa’s transboundary waters. Those include high hydrological interdependence among states, 
problems related to access to water where and when needed, an overall reduction of surface water 
availability, and an increase in infrastructure projects, such as large dams, irrigation canals, and 
inter-basin transfers.  

For example, Senegal has planned to deviate part of the water of the Senegal River to a 3,000 km 
network of ancient watercourses. Mauritania has voiced concerns over the impact of such 
diversions and the project is currently on hold. In 1998, the water level in Lake Volta fell sharply, 
which in turn had an impact on hydropower generation in Ghana. It was then argued that 
increased water withdrawals in Burkina Faso over the years had resulted in lowering water levels 
downstream, but the exact causes of such lowering were never clarified due to the absence of a 
clear mechanism for the effective exchange of data on the conditions of the watercourse. Similarly, 
Nigeria is concerned that the construction of the Kandadji Dam in Niger and the Tossaye dam in 
Mali might reduce Niger river flows and affect Nigeria’s enormous hydro-agricultural and energy 
investments in that basin.  

In recent years, with increasing levels of water demand across the region and the added pressure 
from climate change, the risk for water conflicts among West African states has become even 
more apparent. By 2025, with the predicted improvement in food security and greater domestic 
and industrial water use, water consumption is expected to quintuplicate in relation to current 
levels. The multiple dams projected for West Africa will aggravate pressures on river ecosystems 
even further.  

This emerging scenario calls for improved coordination among watercourse states and for the 
establishment of appropriate dispute settlement and prevention mechanisms for all transboundary 
basins in West Africa. Responding to this need, states in the region have already adopted 
watercourse agreements with respect to West Africa’s largest transboundary watersheds: the 
Senegal, Gambia, Volta, Lake Chad, and Niger basins.  

Among such agreements, both the Senegal and Niger River Charters make express reference to 
the UN Watercourses Convention, and the recent Volta Basin Convention largely reflects the 
former’s provisions. Albeit recent, those treaties leave out important aspects of cooperation 
codified by the UN Watercourses Convention. Many other agreements in West Africa predate the 
convention and thus considerably fail to incorporate and develop its principles and rules.  

The region’s multiple treaties have been agreed in a piecemeal fashion, which makes 
implementation more difficult. The states in the region have yet to agree on minimum, 
harmonized cooperation standards—something that the UN Watercourses Convention could 
provide, standardizing practice and bringing moral and legal pressure to bear.  

Within the ECOWAS region, the UN Watercourses Convention is already facilitating negotiations 
on a regional water protocol to be applicable in the future as a common framework among 
member states. The widespread ratification of the convention would contribute to triggering 
similar efforts in neighbouring areas. The ultimate goal would be to ensure a harmonized approach 
to the utilization, management, and protection of international watercourses among ECOWAS 
Member States and their neighbours, co-basin countries—Cameroon, Chad, and Mauritania. 
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Finally, there are 20 internationally shared basins in West Africa, including Komoe (4 states), 
Ouémé (3 countries), Cavally (3 countries), and Moa (3 countries), which are not covered by any 
international governance mechanisms. In those basins, the UN Watercourses Convention could 
address the existing regulatory gap and directly govern interstate relations. 

In West Africa, therefore, even though states’ commitment to existing watercourse agreements 
and joint water bodies are to be praised, the potential for conflict still exists and unresolved 
disputes are pending. Once in force and widely ratified in the region, the UN Watercourses 
Convention will: 

 Serve in the short-term as a binding common denominator among co-riparians containing 
minimum cooperation standards.  

 Progressively spur the revision and strengthening of existing watercourse agreements and the 
adoption of new basin-specific treaties where none exist.  

 Improve dialogue and cooperation between ECOWAS member states and non-members 
sharing water resources within the region.  

REGIONAL COMMITMENT TO THE UN WATERCOURSES CONVENTION 

The 2007 Dakar Call to Action 

On 20-21 September 2007, the Global Water Partnership-West Africa, in cooperation with other 
institutions, held in Dakar, Senegal, a regional workshop on the relevance of the UN Watercourses 
Convention in the region. The workshop brought together 10 countries in the region, sub-regional 
integration organisations, river basin organisations, and the civil society. As an outcome of the 
workshop, participants called on West African Governments to join the UN Watercourses 
Convention, underscoring that:  
 

 West African states have become increasingly aware of the need for transboundary water 
cooperation and thus have adopted many basin agreements. These agreements can be 
supplemented by the convention and should be progressively updated to reflect the 
convention’s provisions. 

 Lack of a more widespread participation by West African states in the drafting and adoption of 
the UN Watercourses Convention and in its ratification does not reflect opposition to it, but 
lack of awareness of the important role the convention can play to improve cooperation and 
water management and prevent disputes in the region.  

 As many state officials are still unfamiliar with the UN Watercourses Convention, it is 
imperative to raise awareness of the convention’s role and importance in the region and to 
engage West African states in its process for entry into force and implementation.  

 Widespread adoption and implementation of the UN Watercourses Convention by West 
African states will represent a major contribution by the region to support international efforts 
aimed at strengthening interstate cooperation and international water law. 
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2008 ECOWAS Regional Capacity-Building Workshop:  
Key Recommendations 

On 9-12 June 2008, the Ghanaian Government, ECOWAS, UNDP, and the UN Office of Legal 
Affairs, among others, co-hosted in Accra the Regional Capacity-Building Workshop on Treaty Law and 
Practice and the Domestic Implementation of Treaty Obligations. The workshop gathered representatives 
from all ECOWAS member states, except for Liberia, which was invited, but did not send a 
representative. The workshop devoted an entire session to the UN Watercourses Convention, its 
global relevance, and applicability in West Africa.  
 
During discussions and in the Joint Statement of Recommendations and Conclusions, participants 
underscored the need for the UN Watercourses Convention to be widely ratified and implemented 
across the region. 

5th World Water Forum & 2009 World Water Week 

At the 5th World Water Forum, the European Water Partnership, the Global Nature Fund and Living 
Lakes Partners, Green Cross International, the Norwegian Government, the UN Secretary General’s 
Advisory Board on Water and Sanitation, and WWF co-hosted a high-level event to celebrate the states 
that have been leading the process for bringing the UN Watercourses Convention into force.  

The contracting states represented at the event received a WWF Leaders for a Living Planet award, as 
a recognition of their efforts towards promoting international law as a key driver for sound 
transboundary water cooperation.  

Following the award ceremony, key government representatives from 13 additional countries, 
signed postcards symbolizing their personal commitment to our call for bringing the convention 
into force by 2011, as well as a pledge to champion the convention within their own governments. 
Those countries were Bangladesh, Benin, Burkina Faso, Chad, Czech Republic, Estonia, France, 
Ghana, Greece, Niger, Sierra Leone, Spain, and Slovenia. Those officials attending the event 
briefed participants on the position of their respective governments on the convention—many of 
which have already started the ratification process, including Benin, France, Ghana, and Spain.  

Finally, representatives from some key international organizations, in particular the Organisation pour 
la Mise en Valeur du fleuve Sénégal, formalized their support to our call for additional ratifications and 
vowed to work proactively towards entry into force by 2011. 

IUCN closed the event stating their readiness to support governments that may approach the 
Union’s water program for assistance in their efforts to improve national awareness and 
understanding of the convention and to inform the ratification process. 
 
During the 2009 World Water Week, representatives from Senegal and Nigeria also signed a 
postcard, strengthening West Africa’s commendable leadership in this process. 
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The 2010 OSU Ministerial Declaration 

In July 2010, the UN Watercourses Convention came up during the 2nd Meeting of the Committee of 
West and Central African Ministers of the Guinea Current Large Marine Ecosystem Project (GCCMEP), in 
Accra, Ghana. Among other countries in Central and Southern Africa, the member states of the 
Interim Guinea Current Commission (IGCC) include Benin, Côte d’Ivoire, Ghana, Guinea, Guinea 
Bissau, Liberia, Nigeria, Sierra Leone and Togo.  
 
During the meeting, those countries signed the OSU Ministerial Declaration, which highlights the 
―vital linkage between freshwater and the coastal marine ecosystems and the need to accelerate 
agreements for cooperation over Africa’s shared waters,‖ towards the sustainable management of 
―transboundary water bodies and the living resources therein, land, forests and biodiversity 
conservation.‖ In this context, the Declaration calls on the Interim Executive Secretariat to 
prepare a brief on the feasibility of ratification of the UN Watercourses Convention by member 
states, as well as to advocate and assist those countries through the ratification process. 
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ANNEX I: SUMMARY TABLE 
 

VALUE ADDED BY THE UN WATERCOURSES CONVENTION TO WEST AFRICAN 

WATERCOURSE AGREEMENTS 

Conventional texts Weaknesses Relevant provisions of 
the Convention 

1987 Revised 
Convention 
Pertaining to the 
Creation of the Niger 
Basin Authority 

Parties: Benin, Burkina 
Faso, Cameroon, Chad, 
Cote D’Ivoire, Guinea, 
Mali, Niger, Nigeria.  

Algeria and Sierra Leone 
share in the Niger basin, 
but are not parties to 
the 1987 Convention. 

 

Absence of the principle of equitable 
and reasonable use and participation  

Principle of equitable and 
reasonable use and 
participation (Articles 5-6)  

Absence of rules on water allocation 
among various users  

 

 

Guidelines on water 
allocation: absence of priority 
among water uses; duty for 
states to give due regard to 
vital human needs in the case 
of conflict among water uses 
(Articles 5-6, 10)  

Narrow codification of an obligation 
of transboundary harm prevention 

Due diligence duty on 
significant transboundary 
harm prevention (Article 7) 

Absence of a clear and detailed 
conflict prevention procedure in 
relation to planned measures  

Detailed rules on planned 
measures (Articles 11-19);   

Absence of a requirement for regular 
exchange of information and data 

Regular data and information 
exchange (Article 9) 

Exclusive resort to the basin 
organization for conflict settlement, 
with no mechanisms involving the 
intervention by third parties 

Conflicts settlement 
mechanisms involving third 
parties (Article 33) 

2008 Niger Basin 
Water Charter 

 

 

 

Enunciation of a duty not to cause 
transboundary harm, without 
clarifying its relationship to the 
principle of equitable use;  

Recognition of the principle 
of reasonable and equitable 
use as the convention’s 
cornerstone (Article 7(2)) 

General enunciation of duties related 
to emergencies and harmful conditions 

More detailed provisions on 
emergencies and harmful 
conditions (Article 28) 
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Signatories: Benin, 
Burkina Faso, 
Cameroon, Ivory Coast, 
Guinea, Mali, Niger, 
Nigeria, Chad 

No clause for the suspension of 
activities during consultations and 
negotiations on planned measures 

 

Clear obligation to maintain 
implementing activities 
suspended in the course of 
negotiations/consultations 
during a fixed period (Article 
17(3)) 

Provisions on pollution are not 
explicit on the duty to take joint 
measures, where appropriate;  

Includes an express 
requirement that states must 
act jointly, where appropriate, 
in order to prevent, reduce 
and control water pollution;  

1972 Conventions 
Relating to the Statute 
of the Senegal River & 
Pertaining to the 
Creation of the 
Organization for the 
Management of the 
Senegal River 

 

Parties: Guinea, Mali, 
Mauritania, Senegal 

Fail to incorporate important 
obligations and procedures 

Codification & clarification 
of the principle of reasonable 
and equitable use and 
participation (Articles 5-6)   

Provisions on data exchange, 
environmental protection, 
harmful conditions and 
emergencies (Articles 20-23, 
25-28) 

Absence of detailed procedures and 
rules regarding planned measures 

Detailed rules on planned 
measures (Articles 11-19) 

2002 The Charter of 
Water of the Senegal 
River 

Parties: Guinea, Mali, 
Mauritania, Senegal 

 

Definition of the ―catchment area of 
the river‖ does not include aquifers 

Definition of international 
watercourses as a system of 
surface and underground 
waters (Article 2(a)-(b)) 

Fails to incorporate the principle of 
reasonable and equitable participation 
as a framework for benefit-sharing 

Fails to provide for guidance in the 
application of the principles of 
reasonable and equitable use and 
participation 

Does not contain a general obligation 
on significant transboundary harm 
prevention and is silent on the relation 
between basic principles 

Codification and clarification 
of the principles of 
reasonable and equitable use 
and participation and of 
significant harm prevention 
(Article 5-7) 
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Does not codify and detail a data-
sharing obligation;  

Requirements on regular 
exchange of data and 
information (Article 9) 

No timelines limiting the period for 
parties to achieve an agreement at the 
Ministerial level on planned measures 

Rules on consultations and 
negotiations on planned 
measures (Article 17) 

No provisions on fact-finding 
procedures, in the absence of 
agreement through other settlement 
mechanisms within a certain period 

Codifies and details fact-
finding procedures (Article 
33(3)-(9)) 

1978 Conventions 
Relating to the Status 
of the Gambia River 
& to the Creation of 
the Gambia River 
Basin Development 
Organization 

Parties: Gambia, 
Guinea, Guinea-Bissau, 
Senegal 

Does not apply to groundwater 
connected to the Gambia river 

 

Definition of international 
watercourses as a system of 
surface and underground 
waters (Article 2(a)-(b)) 

Fails to incorporate obligations related 
to harm prevention and equitable use 

 

Codification and clarification 
of the principles of 
reasonable and equitable use 
and participation and of the 
no-harm rule (Article 5-7, 10)  

Does not codify and detail a data-
sharing obligation  

Clarifies the data-sharing 
obligation (Articles 9 and 31) 

No provisions on environmental 
protection 

Rules relating to the 
protection, preservation, and 
management of international 
watercourses (Articles 20-26) 

Provisions on planned measures are 
too generic 

Detailed rules on planned 
measures (Articles 11-19) 

No provisions on fact-finding 
procedures, in the absence of 
agreement through other dispute 
settlement mechanisms within a 
certain period 

Incorporates fact-finding 
procedures (Article 33(3)-(9)) 

1964 Convention and 
Statutes relating to the 
Development of the 
Chad Basin 

 
 

Although groundwaters are mentioned 
for purposes of use and exploitation, 
the definition of the ―Chad basin‖ 
does not seem to include aquifers 

Defines international 
watercourses as a system of 
surface and underground 
waters (Article 2(a)-(b)) 
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Parties: Cameroon, 
Central African 
Republic, Chad, Niger, 
Nigeria 

Observers: Sudan 

Fails to incorporate obligations related 
to harm prevention and equitable use 

Codifies and clarifies the 
principles of reasonable and 
equitable use and 
participation and the no-harm 
rule (Articles 5-7)   

Does not codify and detail a data-
sharing obligation 

Clarifies the data-sharing 
obligation (Articles 9 and 31) 

No provisions on environmental 
protection 

Rules on the protection, 
preservation, and 
management of international 
watercourses (Articles 20-26) 

Does not address emergency situations 
and harmful conditions of an 
international watercourse 

Rules on emergency 
situations and harmful 
conditions (Articles 27-28) 

Absence of a clear and detailed 
conflict prevention procedure in 
relation to planned measures 

Detailed rules on planned 
measures (Articles 11-19) 

No provisions on fact-finding 
procedures, in the absence of 
agreement through other mechanisms 
within a certain period 

Incorporates fact-finding 
procedures (Article 33(3)-(9)) 

2007 Convention on 
the Statute of the 
Volta River and 
Setting Up the Volta 
Basin Authority 

Parties: Benin, Burkina 
Faso, Ivory Coast, 
Ghana, Mali, Togo 

 

Fails to apply the principles of 
reasonable and equitable participation 
to the protection of the Volta River 

No guidance for applying the 
principles of reasonable and equitable 
use and participation.  

Codifies and clarifies the 
principles of reasonable and 
equitable participation 
(Article 5(2)) 

Contains guidelines on water 
allocation and benefit-sharing 
(Articles 5-6, 10)  

Does not qualify the no-harm rule and 
is silent on the consequences of 
significant transboundary harm 

Details the no-harm rule and 
its relationship with the 
principle of reasonable and 
equitable use (Article 7)  

Although authorizing major projects is 
within the mandate of the Volta Basin 
Authority, the convention lacks 
detailed procedures for planned 
measures  

Detailed rules on planned 
measures (Articles 11-19) 

Codifies a data-sharing duty, without 
clarifying its content and scope  

Clarifies the data-sharing 
obligation (Articles 9 and 31) 



 11 

No provisions on environmental 
protection, except for a general 
enunciation of the principles of 
ecosystem protection, precaution & 
prevention 

Rules relating to the 
protection, preservation, and 
management of international 
watercourses (Articles 20-26) 

Does not address emergency situations 
and harmful conditions 

Rules and procedures on 
emergency situations and 
harmful conditions (Articles 
27-28) 

Fails to incorporate the principle of 
non-discrimination 

Codifies the principle of non-
discrimination (Article 32) 

No timelines limiting the period for 
parties to achieve an agreement in 
disputes submitted to third-parties; No 
provisions on fact-finding procedures 

Establishes a timeline after 
which, in the absence of 
agreement, unilateral 
submission to a fact-finding 
commission is allowed, and 
details fact-finding 
procedures (Article 33(3)-(9)) 

Protocol of the 
Agreement on the 
Management of the 
Koliba-Korubal River 

Parties: Guinea, Guinea-
Bissau 

Complete absence of specific rules and 
procedures to facilitate, guide, and 
inform the work of the technical 
committee the agreement creates 

Most provisions of the UN 
Watercourses Convention 
would be relevant in this case 
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ANNEX II 

THE 2007 DAKAR CALL TO ACTION ON THE RATIFICATION OF THE UN 

WATERCOURSES CONVENTION BY WEST AFRICAN STATES 

―We, Representatives of the Ministries in charge of Foreign Affairs, Cooperation, Regional 
Integration, Justice, Water Resources in Benin, Burkina Faso, Ivory Coast, Ghana, Guinea, Mali, 
Niger, Nigeria, Senegal and Togo; 

Representatives of sub-regional integration organizations (CEDEAO, CILSS); 

Representatives of river basin organizations (ABN, OMVG, OMVS); 

Experts representing civil society and national and international non-governmental institutions for 
water resource issues; 

Participating at the workshop on The Relevance of the 1997 UN Watercourses Convention within West 
Africa, held in Dakar, Senegal, 20-21 September 2007 

Considering the transboundary nature of most watercourses in West Africa on the one hand, and 
the high risk of misunderstanding or conflict in the use of our shared watercourses on the other 
hand; 

Conscious of the opportunities provided by the 97 UN Watercourses Convention for the 
promotion of cooperation and peaceful co-existence amongst watercourse riparian countries 
within West Africa; 

Considering that 10 years after its adoption the Convention has not been ratified by the required 
number of states (35) in order for it to enter into force, and no West African states have become a 
contracting state; 

We appeal to, 

West African states to ratify the Convention within a reasonable time frame; 

River basin organization (VBA, NBA, LCBC, OMVG, OMVS) and other sub-regional integration 
organizations (ECOWAS, CILSS, WAEMU) to carry out concrete actions to promote the 
principles of the Convention; 

The abovementioned groups and civil society organizations to carry out information and 
awareness activities, including at the grassroots level, on the relevance of the 1997 United Nations 
Convention on transboundary waters as a means for strengthening sub-regional cooperation 
around our shared water resources. 
 

Done in Dakar, 21 September 2007 by the participants of the workshop.‖ 

 


